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' .'Eher”eof was a resident of this commonwealth, such court
not having jurisdiction to grant such judgment, shall be

by imprisonment for not more than six months.

' SECTION 43
‘Advertisement to procure divorce

Whoever writes, prints or publishes, or solicits anoth-
“er to write, print or publish, any notice, circular or adver-
. tisement soliciting employment in the business of procur-
" ing divorces or offering inducements for the purpose of
- procuring such employment shall be punished by a fine of
" not more than two hundred dollars or by imprisonment for
" pot more than six months.

SECTION 44

Certificate of divorce; unlawful issuance

Whoever, except in compliance with an order of a
court of competent jurisdiction, gives, signs or issues any
writing purporting to grant a divorce to persons who are
husband and wife according to the laws of the common-
wealth, or purporting to be a certificate that a divorce has
been granted to such persons, shall be punished by a fine
of not more than one thousand dollars, or by imprisonment
for not more than three years, or both.

SECTION 45

Criminal offenses; notice to district attorney

If a divorce is granted for a cause constituting a crime,
committed within the commonwealth and within the time
provided by law for making complaints and finding in-
dictments therefor, the court granting the divorce may, in
its discretion, cause notice of such facts to be given by the
clerk of the court or register of probate to the district attor-
ney for the district where such crime was committed, with a
list of the witnesses proving such crime and any other in-
formation] which it considers proper and thereupon the
district attorney may cause complaint therefor to be made
before a magistrate having jurisdiction thereof, or may
present the evidence thereof to the grand jury.

SECTION 46
Statistical reports; additional information
The registers of probate shall receive the statistical re-
ports filed pursuant to section six B; and shall, upon a di-
; vorce becoming absolute, add to the information contained
b therein the date and number of the judgment, the cause for
: which the divorce was granted, and such additional infor-
L mation as the commissioner of public health deems useful
: for statistical and research purposes and shall further, on
i the tenth day of the month following every month in which
} divorces become absolute, transmit such reports to the
commissioner of public health. Any such information for-
f warded to the commissioner of public health shall not con-
f stitute a public record nor be available except as may be
necessary for the purposes stated in section two of chapter
one hundred and eleven.

| SECTION 47

| Repealed
(Repealed by 1576 Mass. Acts c. 486, § 23.)

1 punished by a fine of not more than two hundred dollars or )

N
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SECTION 48
Definitions applicable to secs. 49 to 55
(Added by 2011 Mass. Acisc. 124, § 3.)

As used in sections 49 to 55, inclusive, the following
words shall, unless the context requires otherwise, have
the following meanings:—

“Alimony”, the payment of support from a spouse,
who has the ability to pay, to a spouse in need of support
for a reasonable length of time, under a court order. .

“Full retirement age”, the payor’s normal retirement
age to be eligible to receive full retiremerit benefits under
the United States Old Age, Survivors, and Disability In-
surance program; but shall not meadn "‘ea‘rlyl%‘;‘regjl;cgl_ent
age,” as defined under 42 U.S.C. 416, # early fegifgment is
available to the payor or maximum bénefit age 1f additional
benefits are available as a result.of delayed retirement.

“General term alimony”, the periodic payment of sup-
port to a recipient spouse who is gconomically dependent.

“Length of the marliage/”, tl}é"%n ber of months from
the date of legal marriage“td the date of service of a’ com-
plaint or petition for divorce or separate support duly filed in
a court of the commonwealtl.or another court with jurisdic-
tion to terminate the marriage; provided, however, that the
court may increase the length of the marriage if there is evi-
dence that the parties’ economic marital partnership began
during their cohabitation period prior to the marriage.

“Rehabilitative alimony”, the periodic payment of
support to a recipient spouse who is expected to become
economically self-sufficient by a prédicted time, such as,
without limitation, reemployment; completion of job train-
ing; or receipt of a sum due from the payor spouse under a
judgment.

“Reimbursement alimony”, the periodic or one-time
payment of support to a recipient spouse after a marriage
of not more than 5 years to compensate the recipient
spouse for economic or noneconomic contribution to the
financial resources of the payor spouse, such as enabling
the payor spouse to complete an education or job training.

“Transitional alimony”, the periodic or one-time pay-
ment of support to a recipient spouse after a marriage of
not more than 5 years to transition the recipient spouse to an
adjusted lifestyle or location as a result of the divorce.
NOTE 1 The following notes derive from case law arising un-
der G.L. c. 208, § 34.

Alimony: Scope. “The crucial issue in an alimony dispute is
a spouse’s need for support and maintenance in relationship to the
financial circumstances of the parties.” Gordon v. Gordon, 26
Mass. App. Ct. 973, 974 (1988). “While equitable division may in-
volve considerations other than those determinative of alimo-
ny- .., an order for division of property cannot be viewed apart
from alimony.” Grubert v. Grubert, 20 Mass. App. Ct. 811, 818
(1985) (citation omitted). It is improper to use alimony as a mech-
anism for a property division. Heins v. Ledis, 422 Mass. 477, 484
(1996) (trial court reversed for awarding alimony to wife for reim-
bursement of funds expended establishing husband’s business).
“Where future events cannot be predicted with any measure of
certainty, an alimony award should be based on present condi-
tions.” Goldman v. Goldman, 28 Mass. App. Ct. 603, 613 (1990).

(a) Need. “The standard of need is measured by the ‘station’
of the parties—by what is required to maintain a standard of living
comparable to the one enjoyed during the marriage.” Grubert v.
Grubert, 20 Mass. App. Ct. 811, 819 (1985); cf. Rosenberg v.
Rosenberg, 33 Mass. App. Ct. 903, 904 (1992) (rescript) (where
marital estate was $21.9 million, “need, even as related to station
in life, recedes as consideration,” and alimony award may be used

o
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to effect an equitable distribution of the marital assets); see also
Heins v. Ledis, 422 Mass. 477, 484 (1996) (alimony award vacat-
ed where based on theary of reimbursement to wife and not on “a
finding of financial need on the part of the recipient spouse”); Ros-
enblatt v. Kaslow-Rosenblatt, 39 Mass. App. Ct. 297, 301 (1995)
(alimony award vacated where based upon “transition theory” and
‘compensation for home improvement efforts theory” in lieu of
Grubert “standard of need . . . measured by the standard of living
- .. enjoyed during the marriage”). “Where, as here, the judge’s fi-
nancial disposition leaves one party (the wife) presently in eco-
nomically straitened circumstances while the other party (the hus-
band) is virtually guaranteed continued enjoyment of the secure,
comfortable marital lifestyle, the order for alimony cannot stand.”
Sampson v. Sampson, 62 Mass. App. Ct. 366, 370 (2004).

(b) Attribution of Income. Expenses and failure to produce
documents are relevant. Grubert v. Grubert, 20 Mass. App. Ct.
811, 819 (1985); see Kane v. Kane, 13 Mass. App. Ct. 557 (1982).
Work experience is also relevant. See Schuler v. Schuler, 382
Mass. 316 (1981) (modification case). “It is by far the better practice
for a judge, in attributing income to a party for purposes of alimony
(or child support), to specify the amount, or define a reasonably fi-
nite range, of the income to be so attributed.” C.0.L. v. MM.L., 72
Mass. App. Ct. 146, 155 (2008).

(c) Rehabilitative Alimony. “[V]iewed with some circum-
spection in Massachusetts . . . this form of alimony is designed to
protect, for a limited time, a spouse whose earning capacity has
suffered (or become non-existent) while that spouse prepares to
reenter the work force.” Bak v. Bak, 24 Mass. App. Ct. 608, 621—
22 (1987); see Drapek v. Drapek, 399 Mass. 240, 247-48 (1987);
Gordon v. Gordon, 26 Mass. App. Ct. 973 (1988).

(d) Cohabitation. In a judgment after trial, a court may not
order termination of alimony upon cohabitation. Likewise, such an
agreement between the parties which merges is unenforceable.
However, a survived agreement may so provide and is enforcea-
ble. See Gottsegen v. Gottsegen, 397 Mass. 617 (1986). )

(e) Long-term Marriage. “Absent good reason, in a long term
marriage [here, twenty years), there is no justification for the life-
style of one spouse to go down while the other remains high.”
Goldman v. Goldman, 28 Mass. App. Ct. 603, 611 (1990) (footnote
omitted). The trial court's “objective” is to “provid]e] support to the
dependent spouse which enables her to maintain a standard of living
roughly comparable to that attained in a long marriage.” Kehoe v.
Kehoe, 31 Mass. App. Ct. 958, 960 (1992) (rescript).

(f) Inheritances. See Fredeﬁck.y. Frederick, 29 Mass. App.
Ct. 329 (1990) (upholding trial judge’s discretion to account for an-
ticipated inheritance in fixing alimony). '

(9) Percentage Awarg, i Wootefs. v.' Wooters, 42 Mass.
App. Ct. 929 (1997), the'A ea[s'(_:our;;upheld the trial‘judge’s al-
imony award -of one-third of the hlisband's gross annual employ-
ment income. Lo

(h) Estate Claims, Where the plaintiffs former husband died
six months -into a ten-year alimony modification agreement, the
court “conélude that the, piintiffs claim for alimony due during
the ye;arﬁolk;%@ézdec‘efﬂeni’s dbath [was].time-barred by G.L.
c. 197, §§(a), but that G.L. ¢. 197, § 13, [did] not preclude the
plaintiff from asserting her tlaim for alimony payments due after
the one-year limitation period of G.L. c. 197, § 9(a), [had] expired.”
Flannery v. Flannery, 429 Mass. 55, 5556 (1 959). !

(i).Retirement. The trial judge’s termination of alimony—
which was not rehabilitative—when the payor reached the age of
sixty-five was found improper in Ross v. Ross, 50 Mass. App. Ct.
77, 80 (2000).

(i) Termination: Death and Remarriage. “[A]n.obligation to
make periodic alimony payments ends automatically at the remar-
riage of the obligee or at the death of either party, without regard
to the award’s term as fixed in the decree or agreement, unless ei-
ther (1) the original decree or agreement provides otherwise or the
parties legally amend their agreement to provide otherwise, or
(2) in the case of the obligor's death, the court makes written find-
ings establishing that termination of the award would work a sub-
stantial injustice because of facts not present in most cases.” Co-
han v. Feuer, 442 Mass. 151, 158 (2004) (adopting § 5.07 of the

‘NOTE 3
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AL Principles of the Law of Famiiy Dissolution: Analysis and.
ommendations (2002), “as modified for consistency with cy
Massachusetts law”).

(k) Duration. “[A]n arbitrary limitation on the duration of aé
imony obligation to a spouse whose needs are current and pr,
dictabie is unwarranted when based on an assumption of futy

limitation set aside). In D.L. v. G.L., 61 Mass. App. Ct. 48
(2004), the court found that “the judge erred in limiting the duratio
of alimony [where it was] simply uncertain . . . whether the wif
future income from employment will render alimony unnecessa
See Adlakha v. Adlakha, 65 Mass. App. Ct. 860 (20086) (judgm
limiting alimony to two years vacated and remanded). ;
{I) Life Insurance. See Braun v. Braun, 68 Mass. App.
846, 855 (2007) for an analysis of case law and the ALl Prin
of the Law of Family Dissolution concerning the securing of
imony obligation with life insurance. s
(m) Investment Income. In C.O.L. v. MM.L., 72 Mass.
Ct. 146 (2008) the Appeals Court upheld the trial court's deci
to not include the wife’s investment income in determinin"
husband's alimony payments. “[Tihe equal division of asset
did not, in ultimate effect, put the wife in anywhere near an °
financial position with the husband, given the extraordinarily
differential in their earning capacities.” C.D.L. v. MML., 72 Ma;
App. Ct. at 159. 05
{n) Stock Options. “[Tjhe husband's exercised stock o]0}
are part of his ‘gross annual employment income.” Woole
Wooters, 74 Mass. App. Ct. 839, 843 (2009). .
(o) Tax Consequences. “[I}f presented with evidence of
tential tax consequences, a judge should consider those con:
quences when creating or modifying alimony provisions in 3
vorce instrument...." LJS. v. JE.S, 464 Mass. 346, 34¢
(2013). i

NOTE 2

remarried, the court ruled that both the period of time of their
marriage as well as the period of cohabitation predating their :
ond marriage were to be included within the calculation of
“length of the marriage.” However, the time period betwe
termination of their first marriage and the commencement
habitation prior to their second marriage, was not to be in
within the calculation of the “length of the marriage.” Duff-Ka
v. Kareores, 474 Mass. 528 (2016). “Other than including a )
of cohabitation during which the parties maintained an econom
marital partnership, the alimony reform act affords no discreth
a judge in calculating the length of a marriage based on the f;
listed in G.L. c. 208, § 53(e), which apply only to the amoun
duration of alimony payments." Duff-Kareores v. Kareores,
Mass. at 540.

Economic Marital Partnership. “We therefore
clude that a judge must consider the factors set forth in
c. 208, § 49(d)(1), which are determinative of whether the p
share a ‘common household," in order to ascertain -whethe
parties were participating in an economic marital partnership.:
Duff-Kareores v. Kareores, 474 Mass. 528, 535 (2016).

SECTION 49

General term alimony

(Added by 2011 Mass. Acts c. 124, § 3.)
(a) General term alimony shall terminate upon th

marriage of the recipient or the death of either spo

provided, however, that the court may require the p

spouse to provide life insurance or another form of rez

able security for payment of sums due to the recipien

the event of the payor’s death during the alimony term..
(b) Except upon a written finding by the court that

viation beyond the time limits of this section are req
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in the interests of justice, if the length of the marriage is 20
years or less, general term alimony shall terminate no later
than a date certain under the following durational limits:

(1) If the length of the marriage is 5 years or less,
general term alimony shall continue for not longer than
one-half the number of months of the marriage.

(2) If the length of the marriage is 10 years or less, but
more than 5 years, general term alimony shall continue for
not longer than 60 per cent of the number of months of the
marriage.

(3) If the length of the marriage is 15 years or less, but
more than 10 years, general term alimony shall continue
for not longer than 70 per cent of the number of months of
the marriage.

(4) If the length of the marriage is 20 years or less, but
more than 15 years, general term alimony shall continue
for not longer than 80 per cent of the number of months of
the marriage. ‘

(c) The court may order alimony for an indefinite
length of time for marriages for which the length of the
marriage was longer than 20 years.

(d) General term alimony shall be suspended, reduced
or terminated upon the cohabitation of the recipient spouse
when the payor shows that the recipient spouse has main-
tained a common household, as defined in this subsection,
with another person for a contifiuous period of at least 3
months.

(1) Persons are deemed to maintain a common house-
hold when they share a primary residence together with or
without others. In determining whether the recipient is
maintaining a common household, the court may consider
any of the following factors:

(i) oral or written statements or representations made
to third parties regarding the relationship of the persons;

(ii) the economic interdependence of the couple or
economic dependence of 1 person on the other;

(iii) the persons engaging in conduct and collaborative
roles in furtherance of their life together;

(iv) the benefit in the life of either or both of the per-
sons from their relationship;, e i

(v) the community #eputation of the persons as a cou-
ple;or . A

" (vi) other relevant and material factors.

(2) An alimony dbligatjoh' suspended, reduced or ter-
minated_jinder this subséction may be reinstated upon ter-
minatign, gfffe recipientis common household relation-
ship? bat, i r:éﬁist'ate_d',ﬁist shall not extend beyond the ter-
minatiofi date of the original order. .

(e) Unless the payor and recipient agree otherwise,
general term alimony may be modified in duration or
amount upon a material change of circumstances warrant-
ing modification. Modification may be permanent, indefi-
nite or for a finite duration, as may be appropriate. Noth-
ing in this section shall be construed to permit alimony re-
instatement after the recipient’s remarriage, except by the
parties’ express written agreement. :

(f) Once issued, general term alimony orders shall
terminate upon the payor attaining the full retirement age.
The payor’s ability to work beyond the full retirement age
shall not be a reason to extend alimony, provided that:

(1) When the court enters an initial alimony judgment,
the court may set 4 different alimony termination date for
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good cause shown; provided, however, that in granting de-
viation, the court shall enter written findings of the reasons
for deviation.

(2) The court may grant a recipient an extension of an
existing alimony order for good cause shown; provided,
however, that in granting an extension, the court shall enter

written findings of:

(i) a material change of circumstance that occurred af-
ter entry of the alimony judgment; and

(ii) reasons for the extension that are supported by
clear and convincing evidence.

NOTE 1 Per 2011 Mass. Acts c. 124, §4: “Section 49 of
chapter 208 of the General Laws shall apply prospectively, such
that atimony judgments entered before March 1, 2012 shall termi-
nate only under such judgments, under a subsequent modification
or as otherwise provided for in this act.”

NOTE 2 Temporary Alimony. ‘[Tlhe duration of temporary
alimony is not included in calculating the maximum presumptive
duration of general term alimony[;] . . . . [however,] where tempo-
rary alimony is unusually long in duration or where the party re-
ceiving temporary alimony has caused unfair delfay in the issuance
of a final judgment in order to prolong the length of time in which
alimony may be paid, a judge in her discretion may consider the
duration of temporary alimony in determining the duration of gen-
eral term alimony.” Holmes v. Holmes, 467 Mass. 653, 654 (2014).

NOTE 3 Cohabitation. In Chin v. Merriot, 470 Mass. 527
(2015) the Supreme Judicial Court upheld the trial court’s ruling
that the cohabitation provision in the Alimony Reform Act of 2011
applies prospectively to. judgments entered on or after March 1,
2012.

NOTE 4 Retirement. In Chin v. Merriot, 470 Mass. 527
(2015) the Supreme Judicial Court upheld the trial court’s ruling
that the retirement provision in the Alimony Reform Act of 2011
applies prospectively to judgments entered on or after March 1,
2012. See also Rodman v. Rodman, 470 Mass. 539, 546 (2015)
(“General Laws ¢. 208, § 49(f), does not apply retroactively to ali-
mony orders in divorce judgments that entered before March 1,
2012."). See also Doktor v. Doktor, 470 Mass. 547 (2015).

NOTE 5 “Interests of Justice” Standard. “The recipient
spouse bears the burden of proving by a preponderance of the ev-
idence that deviation beyond the presumptive termination date is
‘required in the interests of justice.” G.L c. 208, §49 (b) .. .. Fur-
ther, a judge should evaluate the circumstances of the parties in
the here and now; that is, as they exist at the time the deviation is
sought, rather than the situation as it existed at the time of divorce
... . If relevant factors that existed at the time of the divorce per-
sist when the complaint for modification is filed, a judge may
properly consider them.” George v. George, 476 Mass. 65, 70
(2016). The court rejected the trial judge’s consideration of wife's
having likely bargained for a different division of property had she
been aware of the durational limits at the time the parties negotiat-
ed the separation agreement. See George v. George, 476 Mass.
at 70-71.

SECTION 50
Rehabilitative alimony
(Added by 2011 Mass. Actsc. 124, § 3.)

(a) Rehabilitative alimony shall terminate upon the
remarriage of the recipient, the occurrence of a specific
event in the future or the death of either spouse; provided,
however, that the court may require the payor to provide
réasonable security for payment of sums due to the recipient
in the event of the payor’s death during the alimony term.

- (b) The alimony term for rehabilitative alimony shall
be not more than 5 years. Unless the recipient has remar-
ried, the rehabilitative alimony may be extended on a
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complaint for modification upon a showing of compelling
circumstances in the event that:

(1) unforeseen events prevent the recipient spouse
from being self-supporting at the end of the term with due
consideration to the length of the marriage;

(2) the court finds that the recipient tried to become
self-supporting; and

(3) the payor is able to pay without undue burden.

(c) The court may modify the amount of periodic re-

habilitative alimony based upon material change of cir-
cumstance within the rehabilitative period.
NOTE See Zaleski v. Zaleski, 469 Mass. 230 (2014), for
comparative analysis of general term alimony and rehabilitative al-
imony. “[lIn some circumstances, the potential of future reemploy-
ment may provide a basis for deciding that rehabilitative, rather
than general term alimony should be awarded.” Zaleski v. Zaleski,
469 Mass. at 239,

SECTION 51
Reimbursement alimony
(Added by 2011 Mass. Acts c. 124, §3)

(a) Reimbursement alimony shall terminate upon the
death of the recipient or a date certain.

(b) Once ordered, the parties shall not seek and the
court shall not order a modification of reimbursement ali-
mony.

(c) Income guidelines in. subsection (b) of section 53
shall not apply to reimbursement alimony.

SECTION 52
Transitional alimony
(Added by 2011 Mass. Acts c. 1 24,§3)
 (a) Transitional alimony shall terminate upon the death
of the recipient or a date certain that is not longer than 3
years from the date of the parties’ divorce; provided, how-
ever, that the court may require the payor to provide reason-
able security for payment of sums due to the recipient in the
event of the payor’s death during the alimony term.

(b) No court shall modify or extend transitional alj-
mony or replace transitional alimony with another form of
alimony. !

SECTION 53 o
Calculation of form, amouinl, an
(Added by'2\01 1 Mass. Acts c. 124, §3) )

(a) In determining the appropriate form of alimony
and in setting the amount. arid duration of support, a court
shall consider: the Jen th of the marriage; age of the parties;
health of the party ,-1pfc‘ome‘;§pmployment and employabil-
ity of botH parti ,;:fdcluding,gmployability through rea-
sonable diligehce .and additional training, if necessary;
economic and non-economic contribution of both parties
to the marriage; marital lifestyle; ability of each party to
maintain the marital lifestyle; lost economic opportunity as
a result of the marriage; and such other factors as the court
considers relevant and material. B

(b) Except for reimbursement alimony or circum-
Stances warranting deviation for other forms of alimony,
the amount of alimony should generally not exceed the re-
cipient’s need or 30 to 35 per cent of the difference be-
tween the parties’ gross incomes established at the time of
the order being issued. Subject to subsection (c), income
shall be defined as set forth in the Massachusetts child
Support guidelines.

e

vi,duv:ition of alimony

<T-
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(c) When issuing an order for alimony, the court shall
exclude from its income calculation:

(1) capital gains income and dividend and interest in-
come which derive from assets equitably divided between
the parties under section 34; and

(2) gross income which the court has already consid-
ered for setting a child support order.

(d) Nothing in this section shall limit the court’s dis-
cretion to cast a presumptive child support order under the
child support guidelines in terms of unallocated or undif-
ferentiated alimony and child support,

(e) In setting an initial alimony order, or in modifying
an existing order, the court may deviate from duration and
amount limits for géneral term alimony and rehabilitative
alimony upon written findings that deviation is necessary.
Grounds for deviation may include:

(1) advanced age; chronic illness; or unusual health
circumstances of either party;

(2) tax considerations applicable to the parties;

.(3) whether the payor spouse is providing health in- t
surance and the cost of health insurance for the recipient !
spouse; \

(4) whether the payor spouse has been ordered to se-
cure life insurance for the benefit of the recipient spouse :
and the cost of such insurance; i

(5) sources and amounts of unearned income, includ-
ing capital gains, interest and dividends, annuity and in-
vestment income from assets that were not allocated in the
parties divorce;

(6) significant premarital cohabitation that included
economic partnership or marital separation of significant
duration, each of which the court may consider in deter-
mining the length of the marriage;

(7) a party’s inability to provide for that party’s own
support by reason of physical or mental abuse by the payor;

(8) a party’s inability to provide for that party’s own
support by reason of that party’s deficiency of property,
maintenance or employment opportunity; and

(9) upon written findings, any other factor that the
court deems relevant and material.

(f) In determining the incomes of parties with respect
to the issue of alimony, the court may attribute income to a
party who is unemployed or underemployed.

(8) If a court orders alimony concurrent with or sub-
Séquent to a child support order, the combined duration of
alimony and child support shall not exceed the longer of:
(i) the alimony or child support duration available at the
time of divorce; or (ji) rehabilitative alimony beginning
upon the termination of child support,

NOTE 1 Amount. Except as to reimbursement alimony or a
deviation, “an alimony award that is equivaient to thirty to thirty-five
percent of the difference between the parties’ gross incomes as
determined when the order issues will be deemed reasonable and
lawful.” Hassey v. Hassey, 85 Mass. App. Ct. 518, 525 (2014).
NOTE 2 Self-Modifying. Self-modifying alimony order “not
consistent with the requirements of . .. [Section] 53" where no
"subsidiary findings of fact] ] of an increase in the wife’s need ac-
companied by the husband'’s ability to provide for the same” [and]
only husband had duty to disclose future quarterly income; no
such duty on the wife. Hassey v. Hassey, 85 Mass. App. Ct. 518,
528, 529 (2014).

i
!
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SECTION 54
Remarriage; second job or overtime work
(Added by 2011 Mass. Actsc. 124, § 3.)

(a) In the event of the payor’s remarriage, income and
assets of the payor’s spouse shall not be considered in a
redetermination of alimony in a modification action.

(b) Income from a second job or overtime work shall
be presumed immaterial to alimony modification if:

(1) a party works more than a single full-time equiva-
lent position; and

(2) the second job or overtime began after entry of the

initial order,
NOTE “(A] party who works at a full-time or fuil-time equiva-
lent job may not be found to be ‘unemployed’ or ‘underemployed’
based on the level of compensation received from a second job
obtained ‘after entry of the initial order’ unless the judge con-
cludes, based on findings supported by the evidence, that a basis
exists for rebutting the presumption of immateriality applicable to
the income earned form the second job.” Vedensky v. Vedensky,
86 Mass. App. Ct. 768, 779 (2014).

SECTION 55
Security for alimony in event of payor’s death
(Added by 2011 Mass. Actsc. 124, § 3.) -

(a) The court may require reasonable security for ali-
mony in the event of the payor’s death during the alimony
period. Security may include, but shall not be limited to,
maintenance of life insurance.

(b) Orders to maintain life insurance shall be based
upon due consideration of the following factors: age and
insurability of the payor; cost of insurance; amount of the
judgment; policies carried during the marriage; duration of
the alimony order; prevailing interest rates at the time of
the order; and other obligations of the payor.

(¢) A court may modify orders to maintain security
upon a material change of circumstance.

(NOTES REGARDING Sections 48-55:)

NOTE 1 Application of 2011° Mass. Acts c. 124 to alimony
judgments entered into before March 1, 2012. Per 2011 Mass.
Acts c. 124, §§ 4-6: K

“SECTION 4.

(a) Section 49 of chapter 208 of the General Laws
, shall apply prospectively! sucH that allmony judgments en-
tered before March 1, 2012 ¢hall terminate only under
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such judgments, under a subsequent modification or as
otherwise provided for in this act.

(b) Sections 48 to 55, inclusive, of said chapter 208
shall not be deemed a material change of circumstance
that warrants madification of the amount of existing alimo-
ny judgments; provided, however, that existing alimony
judgments that exceed the durational limits under section
49 of said chapter 208 shall be deemed a material change
of circumstance that warrant modification.

Existing alimony awards shall be deemed general
term alimony. Existing alimony awards which exceed the
durational limits established in said section 49 of said
chapter 208 shall be modified upon a complaint for modifi-
cation without additional material change of circumstance,
unless the court finds that deviation from the durational
limits is warranted.

(c) Under no circumstances shall said sections 48 to
55, inclusive, of said chapter 208 provide a right to seek or
receive modification of an existing alimony judgment in
which the parties have agreed that their alimony judgment
is not modifiable, or in which the parties have expressed
their intention that their agreed alimony provisions survive
the judgment and therefore are not modifiable.

SECTION 5.

Any complaint for modification filed by a payor under
section 4 of this act solely because the existing alimony
judgment exceeds the durational limits of section 49;0f
chapter 208 of the General Laws, may only be filed under
the following time limits:

(1) Payors who were married to the alimony recipient
5 years or less, may file a modification action on or after
March 1, 2013.

(2) Payors who were married to the alimony recipient
10 years or less, but more than 5 years, may file a modifi-
cation action on or after March 1, 2014.

(3) Payors who were married to the alimony recipient
15 years or less, but more than 10 years, may file a modi-
fication action on or after March 1, 2015.

(4) Payors who were married to the alimony recipient
20 years or less, but more than 15 years, may file a modi-
fication action on or after September 1, 2015.

SECTION 6.

Notwithstanding clauses (1) to (4) of section 5 of this
act, any payor who has reached full retirement age, as de-
fined in section 48 of chapter 208 of the General Laws, or
who will reach full retirement age on or before March 1,
2015 may file a complaint for modification on or after
March 1, 2013.”

Chapter 209. Husband and Wife
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GENERAL PROV]SIONS 5
Married persons; separate property and property held as tenants
by entirety; liability for debts

Tenants by entirety under older deed electlng treatment of
tenancy

Married woman; power to contract

Transfers between husband and wife

Married woman; work and labor; presumption

Married woman; acting as fiduciary

Married woman; power to sue and be sued

Married woman; liabilities

Husband; liability for wife's debts

Husband; liability on contracts concerning separate property of
wife

10-11 Repealed .

12 Repealed

13 Marriage settlements

PROVISIONS IF HUSBAND OR WIFE IS UNDER DISABILITY
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14 Release of homestead by wife of ward

15 Wife of ward; joinder with guardian or conservator; sale of realty

16 Disposition of proceeds

17 Partition; joinder of husband or wife with guardian or
conservator

18 Mentally ill persons; conveyance or mortgage of real estate;

) release of homestead

19-20 Repealed

21 Mentally ill spouse; reservation of portion of proceeds upon
release of homestead

22-23 Repealed

24 Venue

MARRIAGE CONTRACTS

25 Antenuptial agreements; force and effect

26 Antenuptial agreements; record; description of property

27 * Repealed

28 Rights of married person coming from another state or country
29 Property rights acquired in other states; effect of residence in the
commonwealth




