Mandatory Self-Disclosure
Through the implementation of Supplemental Probate Court Rule 401 and Rule 410, the Probate and Family Court has taken steps to reduce its “paper work" burden by requiring both parties to exchange certain documents on a “voluntary” basis.  For the person who may not have much information about the family assets, expenses and finances, Rules 401 and 410 ensure that this critical information is shared promptly, allowing him or her to understand the issues involved in the case.  For the party who may have control over the family assets, expenses and finances, Rules 401 and 410 force an immediate identification of possible financial concerns, possibly prompting a quicker resolution of these issues.  In any event, Rules 401 and 410 self-disclosure should alleviate the need for your respective attorneys to make formal demands for the production of documents, thereby reducing legal fees and costs for both of you.  

Rule 401


Supplemental Probate Court Rule 401(a) requires that, within forty-five (45) days from the date of service of the summons in a case where assets or financial relief are involved, you must provide the other party with a "complete and accurate financial statement showing, insofar as possible, the assets, liabilities and current income and expenses of both parties and children involved in the case."  The Probate and Family Court has two forms that must be used, a "short" form for those earning under $75,000 per year and a "long" form for those earning over $75,000 per year.  Draft copies of these forms with schedules for additional information are available on our website for your convenience.

Under Rule 401(b), if there is to be a hearing seeking temporary orders or a pre-trial conference, each party is obligated automatically to provide the other with a financial statement "no later than two (2) business days prior to the hearing or the conference without the necessity of a request for such statements."

Rule 401(d) requires the court to "impound" these financial statements or  keep them separate from the other papers in the case and they "shall not be available for public inspection." Both parties, their attorneys, court personnel and employees of the Massachusetts Department of Revenue may review these financial statements.

Rule 401(e) requires the financial statements to be signed by you under the penalties of perjury as well as to be certified by us as being true, accurate and complete.

Rule 401 (f) permits either party to request the other party, upon ten (10) days notice, "to furnish a signed, current financial statement to the court with a copy to the requesting party."  No request can be made within ninety (90) days of a prior request, except by order of the court.

